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Abstract

Custodial torture remains a serious human rights violation in many parts of the world, including India. Despite
constitutional guarantees and international human rights conventions, instances of torture and ill-treatment in
police and judicial custody persist. This study examines the legal framework governing custodial torture in India,
including constitutional provisions, statutory laws, and judicial precedents. It explores the role of the judiciary,
National Human Rights Commission (NHRC), and other oversight bodies in addressing custodial violence. The
paper also discusses key international legal frameworks, such as the United Nations Convention Against Torture
(UNCAT), and India’s stance on ratification. Additionally, it highlights major legal remedies available to victims,
including compensation, disciplinary action against perpetrators, and preventive measures. Finally, the study
suggests policy reforms, stricter enforcement of existing laws, and the need for independent investigation
mechanisms to curb custodial torture effectively.

INTRODUCTION

Custodial torture is a grave violation of human rights, often occurring behind closed doors, making it difficult to
detect and prosecute. Despite constitutional safeguards like Article 21 (Right to Life and Personal Liberty) and
Article 22 (Protection from Arbitrary Arrest), custodial violence remains prevalent in India. Reports from
human rights organizations indicate that many cases go unreported due to fear, lack of evidence, and
institutional protection for perpetrators. While legal provisions like the Indian Penal Code (IPC), Criminal
Procedure Code (CrPC), and the Protection of Human Rights Act, 1993 aim to prevent and penalize custodial
torture, enforcement remains a challenge. This study seeks to analyze existing legal remedies and propose
reforms to strengthen protection against custodial violence.

OBJECTIVES

1. To analyze the legal framework governing custodial torture in India.

2. To examine the role of the judiciary and human rights institutions in addressing custodial violence.
3. To assess the effectiveness of legal remedies available to victims.

4. To explore international human rights standards and their applicability in India.

5. To suggest policy reforms and legal measures for the prevention and redressal of custodial torture.

REVIEW OF LITERATURE

Custodial torture has been a subject of extensive legal and academic discourse, primarily due to its serious
implications on human rights and justice systems. Various scholars, legal experts, and human rights
organizations have analyzed the issue from legal, constitutional, and human rights perspectives. This review
explores significant contributions in this field, focusing on legal frameworks, judicial interventions,
international conventions, and proposed reforms.

1. Constitutional and Legal Provisions

Several studies highlight the constitutional safeguards against custodial torture in India. Seervai (2013) in
Constitutional Law of India discusses how Article 21 guarantees protection against arbitrary state actions,
including custodial torture. Basu (2019) in Human Rights in Constitutional Law examines the role of Article 22
in preventing illegal detention and ill-treatment in custody. Other scholars, such as Upendra Baxi (1994), argue
that despite legal provisions, enforcement remains weak due to systemic corruption and institutional biases.

2. Judicial Precedents and Landmark Cases

The judiciary has played a crucial role in curbing custodial violence. D.K. Basu v. State of West Bengal (1997)
remains a landmark case where the Supreme Court laid down procedural safeguards against custodial torture.
Menon (2018), in Judicial Activism and Human Rights, discusses how courts have consistently reinforced the
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need for accountability in custodial violence cases. However, studies such as Srikrishna (2020) point out that
despite these judgments, implementation at the police and prison levels remains ineffective.

3. Reports and Findings by Human Rights Organizations

Reports from organizations like the National Human Rights Commission (NHRC), Amnesty International, and
Human Rights Watch provide empirical data on the prevalence of custodial torture in India. The NHRC’s Annual
Reports highlight instances of police brutality, custodial deaths, and lack of accountability. Amnesty
International (2021) reported that many victims do not receive justice due to procedural delays and
intimidation by law enforcement agencies.

4. International Human Rights Standards and India’s Position

Internationally, the United Nations Convention Against Torture (UNCAT) is a key framework addressing
custodial torture. Scholars like Hathaway (2017) discuss how India has signed but not ratified UNCAT, limiting
its legal obligation to implement anti-torture measures. Studies by Nowak (2016) stress the importance of
independent investigation bodies, which are lacking in India’s current system.

5. Recommendations for Legal and Policy Reforms

Various legal scholars and policymakers propose reforms to strengthen anti-torture laws. Madhava Menon
(2022) suggests an independent oversight body for investigating custodial violence cases. Singh & Rao (2021)
argue for stricter punishments and legislative amendments to criminalize torture explicitly under Indian law.
Verma (2023) emphasizes the need for police reforms, including mandatory human rights training for law
enforcement officers.

DATA ANALYSIS

1. Statistical Overview of Custodial Torture in India

Data from the National Crime Records Bureau (NCRB) and National Human Rights Commission (NHRC) show a
worrying trend of custodial violence in India.

According to the NCRB (2022), 88 custodial deaths were reported, but convictions were almost negligible.
NHRC reports (2021) highlight that over 1,600 cases of police brutality were registered in a single year, yet
only 3% led to prosecution.

Amnesty International (2020) reported that 70% of custodial torture victims belong to marginalized
communities, indicating systemic discrimination.

2. Judicial Trends and Legal Accountability

A study of judicial cases (2015-2023) reveals:

D.K. Basu v. State of West Bengal (1997) introduced landmark Custodial Torture and Human Rights Violations:
Legal Remedies and Reforms guidelines for the protection of detainees, but compliance remains inconsistent.
Nilabati Behera v. State of Orissa (1993) established the principle of state liability in custodial deaths, leading
to compensation mechanisms.

3. International Comparison

In European countries, independent oversight bodies such as the Independent Office for Police Conduct (UK)
have led to a 20% reduction in custodial torture cases (Nowak, 2021).

In the U.S, the Civil Rights Division of the DOJ prosecutes custodial torture cases aggressively, leading to
stronger deterrence.

India’s failure to ratify the UN Convention Against Torture (UNCAT) has weakened international accountability.

RECOMMENDATIONS

1. Legislative Reforms

Enactment of an Anti-Torture Law: India must pass a standalone Anti-Torture Act, as recommended by the Law
Commission (2017).

Ratification of UNCAT: Immediate ratification of UNCAT (1984) will strengthen India’s international
commitments.

2. Strengthening Judicial and Investigative Mechanisms

Independent Investigation Bodies: Establish an independent police complaints authority in each state.
Fast-Track Courts: Special courts for custodial violence cases should be established.

3. Police Reforms and Accountability Measures

Body Cameras and CCTV Monitoring: Mandatory in all police stations, with real-time monitoring by judicial
bodies.

Strict Disciplinary Action: Suspension and dismissal policies for police officers involved in torture.

Human Rights Training for Police: Regular training programs on international human rights norms.

4. Victim Compensation and Support Mechanisms

State Compensation Funds: Automatic financial compensation for victims’ families.

Rehabilitation Programs: Legal aid, medical care, and psychological counseling for victims.
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CONCLUSION

Custodial torture remains a severe human rights violation despite constitutional protections. Data analysis
indicates a high prevalence of torture, low conviction rates, and inadequate enforcement of judicial guidelines.
International comparisons show that countries with independent oversight bodies and strong legal
frameworks have reduced custodial violence significantly.

To address this, India must enact an Anti-Torture Law, ratify UNCAT, and implement strict police accountability
measures. Strengthening judicial oversight, fast-tracking cases, and ensuring proper compensation for victims
will enhance justice delivery. Comprehensive police reforms, along with technological interventions like body
cameras and CCTV monitoring, are essential to prevent future violations.

If these recommendations are effectively implemented, India can strengthen its human rights framework and
ensure better protection against custodial torture.
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